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Agriculture Organization of the United Nations (FAO)
and the Mexican Agency of International Cooperation
for Development (AMEXCID).

In case of discrepancy between the content of this ver-
sion in English and the original version in Spanish, the
version published in Spanish prevails.
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PURPOSE

The “Food and Nutritional Security in Latin America and
the Caribbean Panorama” published by FAO shows that
the latest estimates concerning hunger in the world
indicate that in the past two decades the number of
undernourished people in Latin America and the Carib-
bean has been reduced by 16 million. Regardless of this
fact and of the efforts aimed at fulfilling the Millennium
Development Goal, 49 million people are affected by
hunger within the region. This is not due to insufficient
production or lack of food supply (except for catastro-
phes), but mainly due to a lack of access to food by a lar-
ge sector of the population with insufficient income to
purchase food. This is a situation that targets the most
vulnerable and poor sector of each and every one of the
countries.

According to this report, during the last decade, the re-
gion underwent a dynamic period of economic growth
and reduction of poverty. However, the region of Latin
America and the Caribbean still has very high levels of
inequality in comparison to other regions of the world.
Although in recent years governments have increased
public expenditure, with a high social component, to



improve the quality of life of the most vulnerable hou-
seholds in rural and urban areas, public actions aimed
atreducing risks from lack of access to the Right to Food
are needed.

In the late 2012, the PARLATINO (Latin American and
Caribbean Parliament) passed the “Framework Law on
Right to Food, Food Security and Sovereignty”. As timely
expressed by the President and Executive Secretary,
“"this law is a very significant step for the 23 member
countries of PARLATINO, and even other States, since
it allows us to convey, in a legal instrument, the lea-
dership of our region in the fight against hunger and
malnutrition globally”. The parliaments that conform
this supranational entity have a strong commitment to
fighting hunger and malnutrition. This is not only conve-
yed by the agreement we have reached to draft this law,
but also by our taking part in the Parliamentary Front
Against Hunger. It is through here that, together with
FAO, we intend to create legal provisions aimed at fulfi-
lling the Right to Food by strengthening and developing
legal frameworks and wide and politically robust social
agreements that ensure stability.

This draft of Framework Law intends to establish a path
for the “Post-2015 Development Agenda”, especially re-
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garding children and adolescents. Such framework shall
become a benchmark for States to adopt useful mea-
sures to foster the Right to Food in a more precise way,
and to provide a legal way of ensuring its compliance.
This shall allow the drafting of specific laws aimed at
protecting the access to the Right to Food of certain
groups of the population. Consequently, the place of
the framework law within the local provision and re-
gulations is critical for its interpretation and complian-
ce due to its connection with other relevant laws that
affect access to such right.

Health, in its widest meaning, including chronic disease
prevention, contributes to poverty reduction and, thus,
to Goal 1 (Eradicate extreme poverty and hunger). In
the poorest countries of the world, although infectious
diseases and malnutrition still prevail, chronic diseases
known risk factors are increasing. Such risk factors have
much greater consequences when infants and young
children suffer stunting and micronutrient deficien-
cy during periods in which they should undergo rapid
growth.

In this regard, we have confirmed that nutrition is a con-
cern in Latin America and the Caribbean, and it is basi-
cally conveyed in two types of problems associated to
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food: stunting and obesity.

Stunting:
The prevalence of Stunting as a long-term and persis-
tent problem reflects several causes that affect growth
in children, such as:

« Low birth weight.

« Delayed growth.

« Infant feeding patterns.

- Frequent disease episodes.

« Environmental hygiene.

« Nutrition and education of the mother.

When UNICEF* Regional Management Team carried out
a quick assessment of stunting in the region, focusing
on social and geographical disparities, it found large
inequalities in many countries of the region, and confir-
med that domestic indicators tend to conceal external
disparities. Children who find themselves in these per-
centages are in high risk of facing death.

1. http://www.unicef.org/lac/overview 4180.htm.
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The four dimensions of nutrition distribution were eva-
luated:

. Geographic disparities regarding stunting, as one
of the best indicators available to show the lack of
world attention in the long-term and limited develo-
pment of children.

. Geographic disparities regarding low weight.

. Urban-rural disparities regarding stunting, where ex-
treme cases, such as Panama, show a prevalence of
stunting in rural areas (22.5%) 4 times higher than in
urban areas (5.6%).

. Gender disparities regarding stunting. In Jamaica,
boys (7.9%) were found to be twice as undernouri-
shed as girls were (3.8%).

The results show that severe disparities are concealed,

and national averages do not reveal the vulnerable and
extremely undernourished situation of children of the
region, thus tending to hide extreme disparities.

“UNICEF, as a humanitarian agency that works for Chil-
dren’s Rights, considers that if severe acute malnutrition

5



is equal to a death sentence, stunting is equal to a life-
time in jail?".

Overall, the decisive factors and the role of specific risk
factors of chronic diseases are identical for all coun-
tries, considering each disease individually or all of
them combined. Worth citing are the following factors:
urbanization, globalization, increase in marketing and
use of tobacco and food with high fat and sugar content
and low micronutrients, and lack of physical activity at
home, work, recess, and transportation.

Although at first mortality rates can be higher in the
most favored sectors of society and urban areas, global
data shows that eventually all health-associated risks
concentrate in the poorest sectors, even in many rural
areas, thus becoming the main disparity factor for social
classes.

Unhealthy diets and lack of physical activity are two of
the main risk factors for stunting, overweight and obe-
sity, hypertension, hyperglycemia, hyperlipidemia, and
for the main chronic diseases, such as cardiovascular di-
seases, cancer, and diabetes. In consequence, to achieve

2. http://www.unicef.org/lac/overview 4180.htm
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good health, a healthy diet and sufficient and frequent
physical activity are the main factors to promote and
enjoy good health throughout life.

Childhood Obesity:

Childhood obesity is one of the most severe public heal-
th problems of the 21st century. This is a world problem
that is increasingly affecting many low and medium
income countries, especially in urban areas. Its preva-
lence has increased at an alarming rate. In 2010, there
was an estimate of 42 million overweight children in the
world, 35 million of which live in developing countries.

Obese and overweight children tend to continue being
obese during adult years and are more likely to suffer
non-communicable diseases at younger ages, such as
diabetes and cardiovascular diseases. Overweight, obe-
sity and other related diseases can be prevented. Con-
sequently, preventing childhood obesity must become
a priority.

The fundamental cause of childhood overweight and
obesity is an imbalance between caloric intake and
caloric expenditure. The world increase in childhood
overweight and obesity can be attributed to several fac-
tors, such as:



« A global shift in diet towards increased intake of
energy-dense foods that are high in fat and sugars
but low in vitamins, minerals, and other healthy mi-
cronutrients.

« A trend towards decreased physical activity levels
due to the increasingly sedentary nature of many
forms of recreation time, changing modes of trans-
portation, and increasing urbanization.

Societal reasons for the childhood obesity epidemic:
WHO recognizes that the increasing prevalence of child-
hood obesity results from changes in society. Childhood
obesity is mainly associated with unhealthy eating and
low levels of physical activity, but the problem is linked
not only to children’s behavior but also, increasingly, to
social and economic development and policies in the
areas of agriculture, transport, urban planning, the en-
vironment, food processing, distribution, and marketing,
as well as education.

The problem is societal and therefore it demands a po-
pulation-based multisectoral, multi-disciplinary, and
culturally relevant approach.
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Unlike most adults, children and adolescents cannot
choose the environment in which they live or the food
they eat. They also have a limited ability to understand
the long-term consequences of their behavior. They the-
refore require special attention when fighting the obe-
sity epidemic.

The Role of Member States

The Global Strategy on Diet, Physical Activity and Heal-
th (DPAS) fosters the formulation and promotion of na-
tional policies, strategies, and action plans to improve
diet and encourage physical activity.

The role of governments is crucial in achieving sustai-
nable changes in public health. Governments have a
primary steering and stewardship role in initiating and
developing DPAS, ensuring that it is implemented and
monitoring its impact in the long run.

National institutions for public health, nutrition and
physical activity can provide the necessary expertise,
monitor developments, help to coordinate activities,
participate in collaboration at international level, and
provide advice to decision-makers.



What can be done to fight childhood obesity epidemics?
Overweight and obesity, as well as related noncommu-
nicable diseases, are largely preventable. It is recog-
nized that prevention is the most feasible option for
curbing the childhood obesity epidemic since current
treatment practices are largely aimed at bringing the
problem under control rather than effecting a cure.
The goal in fighting the childhood obesity epidemic is
to achieve an energy balance which can be maintained
throughout the individual’s life-span.

General Recommendations

Solution

The latest research has provided plenty of information
on the ideal diet and the minimum amount of physical
activity needed, as well as the most efficient public
health interventions (on an individual basis and for the
general population) to achieve such diet and physical
activity levels.

Some of the specific recommendations regarding diet
and physical activity are the following:

« Increase consumption of fruit and vegetables, as
well as legumes, whole grains, and nuts.

10



FRAMEWORK LAW ON SCHOOL FEEDING

Greatly increase the amount of physical activity
throughout life.

Limit energy intake from total fats and trans fatty
acids, and shift fat consumption away from satura-
ted fats, in some cases even reducing the total intake
of fats.

Regarding products of animal origin, encourage the
consumption of fish, lean meats, and low fat dairy
products.

Limit the intake of sugars.

Limit salt consumption from all sources and ensure
that salt is iodized.

Properly inform consumers regarding food products
so that they can make “educated choices”.

Limit intensive marketing of fat and/or sugar-rich
food targeted to children.

Support exclusive breastfeeding for the first six mon-
ths and complement with healthy dietary practices
in infants and young children until two years of age.
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Taking these recommendations (together with an effi-
cient tobacco control) to actual national and local po-
licies and measures will take time, constant political
commitment, and collaboration of stakeholders. Such
efforts could foster unprecedented changes in the heal-
th of the population and should take populations in the
right path to ongoing health improvements throughout
life.

Societal Recommendations

Curbing the childhood obesity epidemic requires sus-
tained political commitment and the collaboration of
many public and private stakeholders. Governments,
International Partners, Civil Society, NGO’s, and the Pri-
vate Sector have vital roles to play in shaping healthy
environments and making healthier diet options for
children and adolescents affordable, and easily acces-
sible. It is therefore WHO's objective to mobilize these
partners and engage them in implementing the Global
Strategy on Diet, Physical Activity and Health?.

WHO supports the designation, the implementation, the
monitoring, and the leadership of actions. A multisecto-

3. Reference material for a WHO Global Strategy on diet,
physical activity, and health. http://www.who.int/dietphysica-
lactivity/media/en/gscon_doc_sp.pdf
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ral approach is essential for sustained progress: it mobi-
lizes the combined energy, resources and expertise of
all global stakeholders involved.

The general goal of the WHO Global Strategy on Diet,
Physical Activity and Health is to give orientation on a
local, national, and international level of activities that,
jointly implemented, will lead to quantifiable improve-
ments of the level of risk factors and reduce morbidity
and mortality rates due to chronic diseases related to
diet and physical activity.

We, as parliaments that conform a supranational entity,
understand that we must join efforts to accomplish the
goal of giving to the population of our countries the best
guarantees of access, from the very early stages of life,
to the necessary amount and quality of food in order to
live a full life.

Therefore, we propose this Draft for a Framework Law
on School Feeding, which will allow us to consider the
following questions for each of our individual countries:

+  What is the situation in terms of domestic regula-
tions and policies of each country regarding diet and
physical activity? (for instance, are there any codes
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concerning labeling and marketing of food?)

« Do policies of different sectors entail aspects such as
health, transportation, and agriculture?

- Does farming policies involve issues such as national
food security, trade, exportations, and problems con-
cerning agriculture and the environment?

e Have the obstacles towards healthy food been re-
searched?

Based on the experience gained through efficient poli-
cies and strategies in several countries and communi-
ties, we consider that this Draft of Framework Law on
School Feeding shall contribute to States being able to
follow work principles for the WHO Global Strategy on
Diet, Physical Activity and Health:

« The Strategy must be comprehensive and consider
all the important risks for chronic diseases; must be
multisectoral and adopt a long-term perspective.

« Each government must select the ideal combination
of policies and programmes based on the country’s
capacity and economic situation.
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Governments must have an important steering and
stewardship role in initiating and developing the
strategy and monitoring its implementation and con-
sequences in the long run. Changes can be accompli-
shed if governments act decisively and commit in the
long term. The involvement of local governments is
essential for successful implementation.

The Ministry of Health should undertake the essen-
tial role of calling the ministries that will actively
participate: like policy makers concerning food
and agriculture, youth and sports, education, trade,
industry and finance, sustainable planning, and de-
velopment, as well as local authorities and those in
charge of urban planning.

Governments may have to simultaneously address
nutritional imbalance problems, as well as stunting,
micronutrient deficiencies, overweight and obesity.
This shall enable a more coherent policy concerning
nutrition, agriculture, and food.

Governments cannot proceed on their own. To ac-
complish sustained progress, it is essential to com-
bine the efforts, resources, and knowledge of the
private sector (including, but not limited to, food,
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beverages, sporting goods, sports organizations, re-
tail, advertising, insurance, and media), healthcare
professionals, consumer organizations, academia,
and researchers.

The food industry has a very important role in pro-
viding healthy and affordable food. The efforts
towards reducing levels of added salt, sugar, and fat
to processed food and reviewing many of the current
marketing practices could accelerate health impro-
vement around the world.

It is essential to implement a comprehensive
approach for the prevention and control of chronic
diseases, from maternal and child health care, heal-
th care for adolescents, school and workplace struc-
ture and activities, to outpatient care for the elderly
and disabled people.

Globalization of diets and physical activity guideli-
nes call for global responses. Member States must
share the responsibility of promoting an ideal diet
and healthy lifestyle. Several aspects of the strategy
can be reinforced using international standards, like
the Codex Alimentarius, and dealing with the trans-
national issues arising from the harmful or beneficial
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marketing of food for children or making fruits and
vegetables widely available. All countries would also
benefit from world surveillance of the main risk fac-
tors and consumption trends, as well as internatio-
nal research on the causes and evolution of nutrition
transition and physical inactivity.

The strategy must have a clear impact on the poorest
sectors of the countries. There are many strategies
that mainly benefit privileged populations. The stra-
tegies that benefit the lives of the poorest sectors of
a country usually require a firmer governmental in-
tervention and surveillance. The strategy must adapt
to different ages.

Finally, since family decisions in terms of food and
nutrition are usually taken by women, and physical
activity guidelines consider sex and age, the strategy
must take gender into account.

From science to action:

Action must be based on systematic evaluations of the

needs and proven data. To achieve a change in diet and

physical activity, the efforts of many actors must join

throughout several decades. For many areas a combi-

nation of solid and feasible strategies and a close sur-
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veillance and evaluation of effects must be carried out;
thus, except for pilot community-based projects, it is
advisable to avoid short-term interventions and evalua-
tions.

Governments are encouraged to take advantage of the
implemented structures related to many aspects of diet
and nutrition. Many countries are already developing
national action plans on diet and nutrition that may be-
come the basis in the fight against chronic diseases.

As reference, the following list shows policies and inter-
ventions that are being implemented in many Member
States (selecting which one is the right one depends on
each country):

« Public awareness and social mobilization: the power
of political leaders and social models should be fully
leveraged, using public spaces to promote the main
evidence-based recommendations (explained abo-
ve), concerning diet and physical activity. Such in-
formation should be displayed throughout the year,
especially for Health Day, World Heart Day, World
Diabetes Day, etc.

« Government policies related to diet and physical
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activity: the creation of policies requires participa-
tion of many groups of society. Government policies
spread the message and boosts interventions on the
community level, and may include the following me-
asures:

a. Information and education: to ensure that consumers
make educated decisions and to protect children from
messages and products that may be harmful.

b. Policies may comprehend laws, regulations, and me-
asures concerning labeling and attribution of healthy
effects, and all aspects of food and beverage marketing
(including advertising and sponsoring).

c. Public education campaigns and school programmes
to encourage physical activity and ideal diets.

d. Food and farming policies: incentives and aids for
production and marketing of healthier food products
should be provided, including technology for: fruit,
vegetable, and legume production, as well as other
healthy farming products; technological innovations to
produce healthier food; and improvements in the distri-
bution chain and exportation of such products.

19



Among the available alternatives to foster this process,
state aids for programmes to promote internal selling
in schools are noteworthy, as well as other public resto-
ration and food aiding programmes, and contracts with
local farmers to provide them with a local market.

e. Price policies and subventions: several countries use
complex subvention systems to promote the production
of several food products; other countries use taxes to in-
crease or decrease the consumption of certain food pro-
ducts; and others use public funding and subventions to
promote the access of poor communities to leisure and
spots facilities. Each country can analyze if, overall, the-
se financial measures improve their population’s eating
habits. The Ministry of Finance should take part in such
review and in the preparation of financial analysis of the
consequences of chronic diseases in national finances,
since this could be decisive for the implementation of
convenient tax policies in the long run.

f. Physical activity policies involve many sectors: urba-
nists can make policies that encourage walking, cycling,
and other forms of exercise and contribute to these
being safe activities; schools can contribute to daily
exercise in children; workplace policies can encourage
breaks for physical activity; and sporting and leisure fa-
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cilities should contribute to improve access in line with
the principles of Sport for All programmes, which could
mean an increase in activity levels throughout life.

g. Better use of health services aimed at prevention: le-
veraging contact between users and health care profes-
sionals to give patients and families practical advice on
the benefits of an ideal diet and more physical activity.
Governments can consider the possibility of offering
incentives to implement such practice and encourage
research to assess if prevention opportunities are ac-
tually being taken. Governments should also consider
improving the structure of funding to encourage health
care professionals and allow them to spend more time
advising on how to prevent chronic diseases.

h. Incentives for markets to consider prevention and ma-
nagement of chronic diseases: together with the indus-
try, governments can analyze the best way to encourage
industry and retail to invest more in the development
of healthy messages that support the strategy, as well
as the development of new products that fulfill nutrient
needs in a balanced diet. Favorable results have been
achieved regarding diet and physical activity by foste-
ring cooperation with the private sector and avoiding
confrontation.
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i. More participation from health care and

consumer organizations might boost efficiency and
reach of governmental policies, since it is a cost-effi-
cient way of getting community support.

j. It is essential to invest in surveillance systems to mo-
nitor the main risk factors and their evolution once the
policies and strategies have been modified. In some
countries, existing systems can be taken advantage of.
Firstly, the use of tobacco must be addressed, as well
as the amount of physical activity, certain diet compo-
nents, blood pressure, cholesterol levels, and glycemia.

k. Investment on applied research (with support from
academia), especially in community level projects, to-
gether with more intervention of scientists in diet and
physical activity research shall reflect on better suppor-
ted policies and more educated politicians and shall
provide a framework of specialized knowledge locally
and nationally.
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PREAMBLE

Whereas the peoples of the United Nations have reaffir-
med their faith in fundamental human rights and in the
dignity and worth of the human person and have deter-
mined to promote social progress and better standards
of life in larger freedom.

Whereas the United Nations has, in the Universal De-
claration of Human Rights, proclaimed that everyone is
entitled to all the rights and freedoms set forth therein,
without distinction of any kind, such as race, color, sex,
language, religion, political or other opinion, national or
social origin, property, birth or other status.

Whereas the child, by reason of his physical and men-
tal immaturity, needs special safeguards and care, in-
cluding appropriate legal protection, before as well as
after birth.

Whereas the need for such special safeguards has been
stated in the Geneva Declaration of the Rights of the
Child of 1924, and recognized in the Universal Declara-
tion of Human Rights and in the statutes of specialized
agencies and international organizations concerned
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with the welfare of children.

Whereas mankind owes to the child the best it has to
give.

Whereas the Declaration of the Rights of the Child proc-
laimed by The General Assembly to the end that he may
have a happy childhood and enjoy for his own good and
for the good of society the rights and freedoms herein
set forth, and calls upon parents, upon men and women
as individuals, and upon voluntary organizations, local
authorities, and national Governments to recognize the-
se rights and strive for their observance by legislative
and other measures progressively taken.

Whereas Principle 2 states that the child shall enjoy
special protection, and shall be given opportunities and
facilities, by law and by other means, to enable him to
develop physically, mentally, morally, spiritually, and
socially in a healthy and normal manner and in condi-
tions of freedom and dignity. In the enactment of laws
for this purpose, the best interests of the child shall be
the paramount consideration.

Whereas Principle 4 of such Declaration states that the
child shall enjoy the benefits of social security. He shall

24



FRAMEWORK LAW ON SCHOOL FEEDING

be entitled to grow and develop in health; to this end,
special care and protection shall be provided both to
him and to his mother, including adequate pre-natal
and post-natal care. The child shall have the right to
adequate nutrition, housing, recreation, and medical
services.

Whereas General Comment 12 of the Implementation
of the International Covenant on Economic, Social
and Cultural Rights, the right to adequate food (art.
11), (Twentieth session, 1999), U.N. Doc. E/C.12/1999/5
(1999), states in item 9: Dietary needs implies that the
diet as a whole contains a mix of nutrients for physical
and mental growth, development and maintenance,
and physical activity that are in compliance with human
physiological needs at all stages throughout the life cy-
cle and according to gender and occupation. Measures
may therefore need to be taken to maintain, adapt or
strengthen dietary diversity and appropriate consump-
tion and feeding patterns, including breast-feeding,
while ensuring that changes in availability and access
to food supply as a minimum do not negatively affect
dietary composition and intake; and states in item 11:
Cultural or consumer acceptability implies the need
also to take into account, as far as possible, perceived
non-nutrient-based values attached to food and food
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consumption and informed consumer concerns regar-
ding the nature of accessible food supplies.

Whereas on December 2008 the Optional Protocol to
the International Covenant on Economic, Social and
Cultural Rights (OP-ICESCR) was adopted and is already
being ratified by several States of Latin America and the
Caribbean.

Whereas in the Plenary Assembly of IFAP on September
15, 2009, it was acknowledged that a policy on develo-
pment and food security that is both sustainable and
equal for everyone is necessary.

Whereas in the 2009 World Summit on Food Security,
signing countries affirmed “the right of everyone to have
access to safe, sufficient, and nutritious food, consistent
with the progressive realization of the right to adequate
food in the context of national food security” and that
fulfilling such right shall depend, mostly, on legislative
efforts to institutionalize it.

Whereas in the 25th Ordinary Assembly of the Latin
American and Caribbean Parliament of December 3,
2009, the Latin American Declaration of Human Rights,
known as Panama Declaration, was issued establishing
that “all the people from Latin America have a right to
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food that ensures a healthy physical and mental develo-
pment” (art. 7 and 11).

Whereas in the Unity Summit, constituted by the 21st
Summit of the Rio Group and the 2nd Summit of Latin
America and the Caribbean on Integration and Develo-
pment (CALC) in Cancun, Mexico, there was an agree-
ment to “strengthen integration processes regarding
food and join efforts to support the Hunger-Free Latin
America and Caribbean Initiative 2025".

Whereas in the Declaration of the XVI Latin American
Summit (Uruguay, November 2006) the heads of state
and government expressed their commitment to the
Initiative.

Whereas in the Summit of Latin America and the Cari-
bbean on Integration and Development carried out on
December 2008, the heads of state and government of
the region signed the Declaration of Salvador de Bahia,
supporting the effort and including food and nutrition
security as a priority in their common agenda.

Whereas, in the third World Summit on Food Security
carried out in November 2009, world leaders committed
to boosting the support of regional strategies for food
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security, like the Hunger-Free Latin America and the Ca-
ribbean Initiative.

Whereas in the Unity Summit, constituted by the 21st
Summit of the Rio Group and the 2nd Summit of Latin
America and the Caribbean on Integration and Develo-
pment (CALC) in Cancun, Mexico on February 2010, Latin
America and Caribbean heads of government explicitly
stated their intention to strengthen integration proces-
ses regarding food and join efforts to support the Hun-
ger-Free Latin America and Caribbean Initiative.

Whereas in the Final Report of the | Meeting of Ministers
of Social Development and Hunger and Poverty Eradi-
cation of Latin America and the Caribbean, held March
2011 in the Latin America and Caribbean Summit on
Integration and Development (CALC), countries agreed
to boost food policies in the region based on Latin Ame-
rican and Caribbean unity processes, such as the Hun-
ger-Free Latin America and Caribbean Initiative.

Whereas the World Food Programme (WFP) urged the
region to achieve an equal access to food, since close to
25% of the population “is vulnerable to hunger”.

Whereas, in December 2012, the PARLATINO (Latin
American and Caribbean Parliament) passed the “Fra-

28



FRAMEWORK LAW ON SCHOOL FEEDING

mework Law on Right to Food, Food Security and So-
vereignty”. This Law is a significant measure for the 23
Member States of PARLATINO and even other States
since it allows us to convey in a legal instrument the
leadership of our region in the fight against hunger and
malnutrition globally.

ACKNOWLEDGING THAT:
To live a safe life, all people need access to adequate
food.

Hunger and malnutrition are global problems.

Malnutrition is caused by hunger, poor quality food, and
diseases.

It is likely that, regardless of an adequate daily calo-
ric intake, a person could lack essential nutrients that
should be part of their diet.

Exercising the right to adequate food implies eradica-
ting malnutrition.

The right to adequate food puts pressure on States to
fulfill three types of obligations: the obligation to res-
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pect, the obligation to protect, and the obligation to
fulfil. The obligation to respect the existing access to
adequate food requires States to refrain from adopting
measures that could result in denying such access. The
obligation to protect requires States to adopt measures
to ensure that companies or individuals do not limit ac-
cess of people to adequate food.

The obligation to fulfil requires States to launch activi-
ties aimed at strengthening access and use of resources
and means by the population to protect their means of
living, including food security. Finally, when an indivi-
dual or group is uncapable, due to reasons out of their
control, of enjoying the right to adequate food through
their own means, States shall fulfil such right directly.

In consequence, Governments must guarantee food ac-
cessibility, availability, and security.

Therefore, to fulfil the need for food, States must provi-

de long and short-term solutions to avoid lack of food
and malnutrition.
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RECOGNIZING:
That the region produces food but lacks an efficient dis-
tribution model.

That children are the most vulnerable sector in terms of
malnutrition in comparison with other sectors.

That in Latin America there are more than 7 million pre-
school children suffering stunting, an issue that prevails
in indigenous and Afro-descendants peoples.

That young children are more likely to suffer diseases
caused by malnutrition, and thus irreversible mental
and physical damages throughout life.

That, in consequence, children have a right to safe food
and to be free from disease and malnutrition.

That, pursuant to Principle 6 of the Rights of the Child,
society and public authorities shall have the duty to ex-
tend particular care of children without a family and of
those without adequate means of support.

That the child, by reason of his physical and mental im-
maturity, needs special safeguards and care, including
appropriate legal protection, before as well as after
birth.
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That mankind owes to the child the best it has to give.

WE INTEND:

To raise awareness in subnational and national congres-
ses regarding the importance of having a special pro-
tection framework to ensure full enforcing of the Right
to Food in current regulations, for it to be established
definitively in institutional frameworks.

Framework Law on School Feeding

CHAPTER 1
GENERAL PROVISIONS

Article 1.- Object of the Law

To establish a legal reference framework that allows
each State to implement policies and strategies to per-
manently guarantee, as national priority, the Right to
Food, Food and Nutrition Security of children and ado-
lescents to enjoy a healthy life.

Article 2.- Duties and Obligations of States:

a. The duties of States are to respect, carry out, protect,
and promote that children and adolescents may en-
joy their right to food. These obligations prevail for
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States during armed conflict, emergency situations,
and disasters.

b. Guarantee Duty: States must guarantee timely ac-
cess to sufficient food for the healthy development
of childhood and adolescent population exposed to
unfavorable socioeconomical and environmental
conditions.

c. States shall report, monitor, control, and assess the
fulfilling of this right, as well as guarantee the means
to demand it.

d. The exercise of the human right to adequate food by
children and adolescents is considered a state po-
licy with a comprehensive approach within the fra-
mework of national, sectorial, and regional policies.

Article 3.- Purpose of the Law:
a. To fully guarantee the exercise of the human right to
adequate food.

b. To protect the health of children and adolescents
who attend preschool, primary and secondary edu-
cation through the promotion of healthy eating
habits in education, as a way of contributing to the
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prevention of stunting, overweight, obesity, hyper-
tension, and non-communicable chronic diseases
linked to these.

To implement actions tending to improve nutritional
state of boys, girls and adolescents who attend pu-
blic and private schools.

. To promote healthy eating habits in the population.

. To favor students who attend these schools to make

it possible for them to integrate healthy eating ha-
bits to adequate food and beverages by making the-
se available inside educational facilities.

To include gluten-free and diabetics food and beve-
rages to eating habits as a way of promoting equality
in this regard.

. To promote food and beverages offered in schools

to comply to the established list in item d) of article
6 herein.

Article 4.- This Law is aimed at:

a.
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Declaring the policy and strategy of the right to ade-
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quate food for children and adolescents a national
priority.

. Implementing strategies to overcome malnutrition,
hunger, overweight and obesity, and guaranteeing
health for children and adolescents of the member
States.

. Strengthening public institutional capacity so that
each State can guarantee the right to food, specially
focusing on children and adolescents, pursuant to
the principles of cultural and productive diversity of
communities, peoples, and nationalities.

Article 5.- Scope of Application:

Obligations derived from the right to adequate food are

binding for all the powers of States and other public and

private education authorities (of all levels: national, re-

gional, or local).

The holders of the right to food are natural entities.

States must encourage international cooperation and

provide the needed care to guarantee the fulfilling of

the right to food of children and adolescents in other

countries. In case they can do so.
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Article 6.- School Feeding Guidelines:

a.
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Healthy and adequate eating involves using a variety
of safe food products, from the nutritional and sani-
tary point of view, that in observance of the culture,
traditions, and healthy eating habits, contribute to
the growth and development of students and their
academic attainment, in agreement with the para-
meters of their age and health group, especially for
those who need specific attention and/or are in a sta-
te of social vulnerability.

Food products offered at schools should try to be
sustainable, specially offering incentives to purcha-
se a diversity of locally produced food products,
preferably through family farming and rural family
farmers, thus, when possible, giving priority to indi-
genous communities. In any case, States shall be res-
ponsible for the food provided in public and private
schools in terms of healthiness and innocuousness,
as well as for the observation of hygiene measures
for their production and distribution.

The Ministry of Public Health shall make a list of
adequate food groups and beverages. This list sha-
Ll include information for the sectors associated to
schools (students, teachers, non-teaching staff and
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parents), giving recommendations for healthy eating
in different stages of life, as promotion and preven-
tion for the community.

d. Advertising in schools of such food groups and beve-
rages not included in the aforementioned list shall
be forbidden.

e. The Ministry of Education and Culture shall include
healthy eating habits in educational programmes
and shall encourage the intake of suitable water and
doing physical activity.

Article 7 Governing Principles

a. Participation: The community shall participate
through social control of the measures taken by Sta-
tes to ensure a healthy, adequate, and available food
in schools. Such participation should be free, active,
and significant, directly exercised or mediated by or-
ganizations which represent specific interests.

b. Accountability: States shall ensure that interventions
are based on objective information and methods,
have monitoring and ongoing assessment mechanis-
ms, fostering transparency in public actions, social
auditing, and considering the real needs of the po-
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pulation.

Equality: All human beings are born free and equal
in dignity and rights. The State shall promote the
proper conditions to achieve actual and effective
equality adopting provisions and policies of positive
and differentiated action that value diversity. This is
aimed at achieving equality and social justice, ensu-
ring equal conditions for people to enjoy and exerci-
se their rights to adequate food.

Non-discrimination: The State shall respect, protect,
and ensure the right to adequate food without dis-
crimination specially for the most vulnerable po-
pulation: children and adolescents. Any distinction,
exclusion, restriction, or preference based on race,
color, age, language, religion, political belief, natio-
nal or social origin, which has the purpose or effect
of nullifying or impairing the right of the minor child
to food shall be deemed illegal and subject to legal
penalties.

Empowerment: People shall have the necessary
knowledge, attributions, ability, capacity, and access.
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CHAPTER 2

DEFINITIONS

The following definitions shall be adopted for the pur-
poses of this Law:

a. Health: The World Health Organization (WHO) defi-
nes health as “a state of complete physical, mental
and social well-being and not merely the absence of
disease or infirmity”. Health is closely linked to nu-
trition, as previously mentioned. Therefore, it is very
important for families and people that have some
connection to childhood and adolescent feeding to
understand how to eat considering age, sex, height,
and what activities can be done. Thus, health can be
accomplished with good nutrition.

b. Malnutrition: It is caused by deficiencies, an excess
or imbalance of nutrient intake. Formally speaking,
“malnutrition” also includes undernourishment and
overfeeding.

c. Undernourishment: deficiency of nutrients caused
by inadequate, hypocaloric and hypoproteic diet. It
can start off with the consumption of a very small
amount of food for a long period of time, which is
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called primary undernutrition. Undernourishment is
mainly found in populations with low resources and
it usually affects children in underdeveloped coun-
tries.

Stunting: Stunting in infants, children and adoles-
cents refers to a delay in the expected growth for a
specific age which is evidenced in weight and hei-
ght. During such a delay in children and adolescents,
the body delays its growth due to a lack of nutrients
which causes deficiencies that will have a long-term
effect. This type of undernourishment can be mo-
derate or severe depending on the size and weight
registered. It is also closely linked to poverty, and in
very unequal social and economic conditions stun-
ting increases. Stunting is also a socioeconomical
indicator. FAO considers that Latin America is among
the regions affected by this burden.

Overweight and obesity are defined as “abnormal or
excessive fat accumulation that may impair health”.

Itis an important risk factor for chronic degenerative
diseases such as: hypertension, dyslipidemia, cardio-
vascular diseases, cancer (endometrial, breast and
colon), joint diseases (osteoarthritis), insulin resis-
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tance and diabetes, and kidney damage.

. School Feeding: Food products offered in public and/
or private education institutions (preschool, primary
or secondary) regardless of its origin.

. Respect: Member states shall acknowledge that
everyone has a right to safe food, and thus have a ri-
ght to food access. In observance of such right, States
shall not impar food access.

Protection: States shall also guarantee access to
food.

Fulfilment: To fulfil the need for food, States must
provide long and short-term solutions to avoid lack
of food and malnutrition.

. Stability: To achieve food security, a population, a
household, or a person should have access to ade-
quate food at every time. There must not be a risk
to lack of access to food because of sudden crisis of
any kind or cyclical events. In this way, the concept
of stability refers to availability as well as access to
food.
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L. Facilitate: To facilitate, governments implement s to
ensure food security. This includes educating people
and access to a variety of food. States shall provide
food when obtaining adequate food is impaired by
several factors such as socioeconomical condition.

m. Adequate: Food is considered adequate based on
several variables, such as innocuousness, nutritional
quality, amount, and cultural acceptance.

n. Vulnerability: Factors that determine the susceptibi-
lity of suffering inadequate nutrition or likelihood of
interruption of food provisions due to failure in the
provision system.

0. Minimum quantity of food is defined as the amount
needed to cover the minimum food needs for a per-
son to live.

Article 7.- Interpretation of the Law

The interpretation of the contents of the Law herein, as
well as the enforcement by authorities, shall be in line
with the applicable international instruments on the
subject for each State, Constitution, and national regu-
lations.
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Article 8.- Most favorable interpretation principle
When facing multiple interpretations, the widest regula-
tions or the most extensive interpretation shall prevail,
if the question entails protected rights.

CHAPTER 3

SPECIFIC AREAS OF PROTECTION

This draft is created within the Framework Law on the
Right to Food and Food Security, reason why its imple-
mentation is covered in the same protection areas.

Article 10.- Right to Food:

The Right to Adequate Food is the individual or collec-
tive human right to enjoy access at all times to adequa-
te, safe, nutritious, and culturally relevant food, so that
it can be properly used to fulfill nutritional needs, live
a healthy life, and achieve proper development in all
areas. This human right entails accessibility, availability,
and use and stability of adequate food supply.

Article 11.- Conditions to exercise the Right to Food:
Everyone has the right to live in conditions that allow:

a. To feed oneself by one’s means through products
provided by the earth or other natural resources,
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and/or access efficient distribution, processing, and
marketing systems.

b. To have the financial capacity to purchase sufficient
quality food products and fulfil one’s basic needs in
terms of eating.

c. To ensure access to adequate food in cases of unfo-
reseeable events.

d. To access food products that contribute to adequa-
te eating and clean water supply to achieve a state
of nutritional well-being in which all physiological
needs are fulfilled.

Article 12.- Special Provisions:

a. Boys and girls have the right to adequate food and
nutrition for their age that allows them to grow and
develop.

b. States shall implement School Feeding Programmes
to implement the aforementioned.

Article 13
Competent authorities shall adopt regulations for spe-
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cial measures or shall present before the Legislative
Power a draft to prevent and compensate discrimina-
tion practices caused by the enforcement of the right to
food of children and adolescents.

CHAPTER 4
STATE OBLIGATIONS

Article 14

Authorities consider illegal any act that deliberately im-
pairs or obstructs access to food. States shall guarantee
the implementation of the Right to Food and shall put
into effect legal penalties in agreement to their laws
and regulations.

Article 15

States shall review the relevance of the administrative
and legislative framework to ensure the activities of pri-
vate actors within their competence do not impair the
right to adequate food for children and adolescents.

Article 16

The States’ national budget shall allocate the necessary
resources to implement School Feeding programmes ai-
med at guaranteeing the fundamental right to food of
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children and adolescents.

Article 17

When States, by reason of human rights in international
law, have limited resources, they shall give priority to
the most vulnerable population, especially children and
adolescents.

Article 18

States shall establish information and cartography sys-
tems on lack of food security and vulnerability (SICIAV,
Spanish acronym), to identify groups and households
that are especially vulnerable to lack of food security
and the causes.

Article 19

To overcome factors that force the implementation of
School Feeding programmes in the medium and long
term, competent public authorities shall strengthen the
production of healthy and nutritious food, organize trai-
ning and education programmes on the advantages and
importance of a varied diet, and provide most vulnera-
ble people with adequate food, especially children and
adolescents.
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Article 20

States shall provide the minimum amount of food to
children and adolescents who attend public and private
schools (preschool, primary, secondary), to enforce the
right of every person to be protected against hunger, es-
pecially those who cannot access adequate food, and it
shall carry out the following actions for such purpose:

a. To appoint the competent public authority.

b. To establish the legal responsibility of the appointed
authority for the constant, stable and timely supply
of “the minimum amount of food” to children and
adolescents who are suffering hunger and undernou-
rishment, or who are at risk.

c. Demand from the competent public authority to
present before the Legislative Power, within the sta-
ted period of time, a draft for regulations on School
Feeding, concerning the provision of the minimum
amount of food.

d. Rules and regulations arising from the framework
law on the minimum amount of food shall determine
the exact amount of calories, proteins and micronu-
trients for the age, sex, and health condition in accor-

47



dance with item d) of Article 6 herein.

Article 21.- Right to Information

a. The State shall timely inform the population of the
rights herein stated and the enforcement regula-
tions, when they enter into effect, as well as other
adopted measures to promote and encourage the
right to food of children and adolescents.

b. For such purpose, the proper methods shall be used
to communicate the information, including verbally
(for instance through rural radio) using the local lan-
guage and dialects. This is especially true for com-
munities in remote areas and population with high
levels of illiteracy.

c. A simple, fair, and accessible procedure that allows
people to gather relevant information on the right to

food of children and adolescents shall be deployed.

d. The required information shall be provided by the
relevant public authorities.

Article 22
States shall include food and nutrition education, the
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right to food, and the principles of human rights in the
curriculum for primary and basic education.

CHAPTER 5
PROVISIONS ON NATIONAL AUTHORITY
FOR THE RIGHT TO FOOD

Article 23

States shall establish the creation of a National Au-
thority for the Implementation of the Right to Food of
children and adolescents, to serve as main coordination
body for the implementation of such right nationwide.

Article 24 -National authority and the exercise of duties

and attributions

a. Apply the human right principles included in the law
and other applicable international legal instruments
to which the country has adhered.

b. Closely work with the representatives of civil society
to take into consideration their opinions.

Article 25.- Attributions and Duties
Attributions and duties of the national authority of the
right to food of children and adolescents through the
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framework law shall be subject to the circumstances of
each individual country.

The main duties and attributions shall be:

a. To offer counseling to government agencies and
coordinate several activities and the actors invol-
ved in the stages of the Law on School Feeding to
implement the Right to Food nationally, regionally,
and locally.

b. To draft, adopt and review national policies in terms
of right to food to ensure they are in line with the
Framework Law on School Feeding and the “Right
to Food, Food Security and Sovereignty”, passed by
PARLATINO in December 2012, so that they address
the changing needs of the population.

c. To determine the proper indicators to measure the
progress of the implementation of the Framework
Law on School Feeding and the Framework Law on
“Right to Food, Food Security and Sovereignty”, and
the implementation of the Right to Food.

d. Benchmarks must be specific, verifiable, and ti-
me-restrained.
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. To gather information regarding implementation of
the Right to Food, and ensure it is shared and com-
municated to all stakeholders, in the adequate for-
mat and with the adequate content for a variety of
users.

To offer suggestions to harmonize sectorial policies
concerning the Right to Food and to give recommen-
dations for the required changes derived from the
data gathered during the technical and human rights
audit process.

. To establish priorities and coordinate resource allo-
cation in agreement with such priorities.

. To submit proposals before the relevant ministry or
government bodies for the amendment of applica-
ble laws, rules and regulations, or policies, or to draft
new laws, provisions, rules and regulations or poli-
cies regarding the Right to Food or one of its compo-
nents (accessibility, availability, and food adequacy).

Submit reports to the parliament regarding the sta-
te of implementation of the law on “Right to Food,
Food Security and Sovereignty” and the Framework
Law on School Feeding, as well as final remarks of
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the surveillance bodies of international treaties that
have assessed the country’s performance on Right to
Food.

Article 26.- Constitution

Management and decision making shall reflect the
multisectoral nature of the Right to Food: governments,
research and statistical institutions, universities, repre-
sentatives of civil society, of the private sector and Aca-
demia, and teachers.

Governmental representatives shall be high-level offi-
cers, ensuring the right to food of children and adoles-
cents receives the adequate priority.

The Law shall govern the involvement of non-govern-
ment representatives.

CHAPTER 6
PROVISIONS ON AUDITING SYSTEMS
(Monitoring and Assessment)

Article 27
An embedded auditing system which, considering the
type of existing institutions, their scope and capabilities,
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forces authorities and all-level entities to:

a. Gather data regarding food and nutrition security of
children and adolescents, using auditing methods
and processes that are in line with the principles of
human rights.

b. To itemize gathered data by age, sex, situation, and
group.

c. To assess the reached progress in terms of the right
to food in the country.

d. To establish or identify early warning mechanisms.

Article 28
The auditing system shall be led by a human rights spe-
cialized, autonomous, and outside agency.

Article 29

The State shall ensure that the auditing institution has
the necessary human and financial resources and credi-
bility to ensure the effective auditing and monitoring of
the right to food independently.
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CHAPTER 7
PROVISIONS ON REPRESENTATION AND
INVOLVEMENT OF CIVIL SOCIETY

Article 30

The State shall oversee that the relevant institutions
enable full and transparent involvement of the private
sector and society, and particularly representatives of
the most vulnerable groups.

Article 31

The opinion of civil organizations involved with the
subject shall be taken into account when drafting the
school feeding policies or programmes, as they may
influence the enjoyment of the right to food or that of
their components.

Article 32
For the purpose of achieving the foregoing article, the
State shall establish:

a. Measures to guarantee that consulting processes to
examine specific areas of the Model Law on School
Feeding are carried out.

b. Periodic open hearings in which the State shall re-
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port advances on the enforcement of the Law and
the progressive implementation of the Right to Food
of children and adolescents.

Article 33.- Selection and Representation Criteria

To guarantee an effective representation of the repre-
sentatives of society, the selection process shall require
participation, transparency, and non-discrimination.

Article 34
To ensure a fair representation, the following shall be
considered:

a. The ability of the group to represent the relevant
communities.

b. The size of the group they represent.

c. The geographic features (urban, rural, forestry, etc.).

d. The technical abilities of the organization regarding
right to food.

e. The ability of the group to organize.
f. The balance in terms of gender.

g. The balance in terms of representation of relevant
communities and their interests within society (far-
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mers, indigenous peoples, fishers, local communities,
forestry communities, etc.).

CHAPTER 8
PROVISIONS REGARDING PROCEEDINGS

Article 35.- Administrative Proceedings

Administrative decisions or actions which imply a vio-
lation of the law provisions or derived regulations, as
well as failing to comply with an obligation associated
to such provisions, shall be appealed before an upper
administrative authority.

Article 36
The highest authority shall be competent to impose the
measures deemed necessary to repair the violation.

Article 37

Regulations shall state efficient and reasonable, in ter-
ms of time, administrative proceedings and the corres-
ponding reparations. Resources that are solely adminis-
trative shall be supplemented with the right to a legal
revision before the competent court.
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